
UNITED STATES 

ENVIRONMENTAL PROTECTION AGENCY 


'0'1 ''''"1REGION IX ,,', o,1 J Ai19:S7 
75 HAWTHORNE STREET 
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In the matter of: ) Docket No. TSCA-09-20 I 1- 0603 

) CONSENT AGREEMENT 
Silver Stale ) and 
Charter Schoo Is, ) FINAL ORDER PURSUANT TO 

) SECTIONS 22.13 AND 22.18 
Respondent. ) 

J 

I. CONSENT AGREEMENT 

Complainant, the Director oflhe Communities and Ecosystems Division, United States 

Environmental Protection Agency, Region IX, (trEPA") and Silver State Charter Schools 

(hereafter "Respondent'") seck to settle this case and consent to the entry of this Consent 

Agreement and Final Order ("CAFO"). 

A. APPLICABLE STATUTES AND REGULATIONS 

1. This administmtivc proceeding is initiated pursuant to Section 207 oflhe Toxic 

Substances Control Act, 15 U.S.c. 9 260 I, ct gu. (hcrcinaficr referred to as "TSCA" or the 

"Act"), and the Consolidated Rules of Practice Governing the AdnmllStrative Assessment of Civil 

Penalties, 40 C.F.R. Part 22. 

2. This proceeding involves the Asbestos Hazard Emergency Response Act ("'AHERA"), 

also known as Title II ofTSCA, and the regulations promulgated thereunder. Section 203(b) of 

TSCA, 15 U.s.c. q 2643(b), required the Administrator of EPA to, among other things, 

promulgate regulations prescribing procedures tix deterlllllllllg whether asbestos-containing 

buildmg material ("ACBM"') is present in a school building under the authority ofa local 

educational agency ("LEA"). Section 203(i) ofTSCA, 15 U.S.c. 9 2643(i), required the 

Administrator of EPA to, among other tlungs, promulgate regulations reqlllnng each LEA to 
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develop ami implement an asbestos management plan ("'AMP") for school buildings under its 

authority. These regulations are codified at 40 C.F.R. ParI 763, Subpart E (the "Subpart E 

regulations") . 

3. Section 763.85(a)(2) orthe Subpart E regulatIons states that any building leased or 

acquired on or after October 12, 1988 that is to be used as a school building shall be inspected as 

described under paragraphs (a)(3) and (4) of Section 763.85 prior to use as a school building and 

that, in the event that emergency use of an uninspected buildmg as a school building is necessary, 

such buildings shall be inspected within 30 days after commencement of such use. Section 

763.93(g)(2) orthe Subpart E regulations provides that each LEA shall maintam in its 

admi111strative office a complete, updated copy of an AMP for each school under its 

administrative control or direction. Section 763.93(g)(3) of the Subpart E regulations provides 

that each school shall maintain in its administrative of1iee a complete, updated copy oflhe AMP 

for that schooL 40 C.F.R. ~ 763.93(g)(3). 

4. Sections 207(a)(1) and (3) ofTSCA, 15 V.S.c. ~* 2647(a) (1) and (3), provide that 

any LEA that fails to conduct an lllspectlon or flllis to develoJl an AMP Jlursuant to regulations 

under Section 203(i) ofTSCA, 15 U.S.c. *2643(i), is liable for a CIvil penalty. Section 207(a) of 

TSCA, 15 U.S.c. *2647(a), the Federal Civil Penalties Inflation Adjustment Act of 1990 (as 

amended by the Debt CollectIon Improvement Act of 1(96), and the subsequent Civil Monetary 

Penalty [nflatlon Adjustment Rule, 40 C.F.R. Part 19. authorize a civil penalty, for each day that a 

violation continues, of( I) not more than $5,000 lor violatIons on or bclore January 30, 1997; (2) 

not more than $5,500 for violations after JanUlHY 30, 1997 hut on or hefore March 15.2004; (3) 

not more than $6,500 for vlolallons alier March 15,2004 through January 12, 2009; and (4) not 

more than S7,500 for violations after Janu<lIY 12, 2009. 

5. Section 207(a) ofTSCA, 15 V.S.c. *2647(a), further pmvides that any civil penalty 
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shall be assessed and collected in the same manner and subject to the same provisions as civil 

penalties assessed and collected under Section 16 ofTSCA, 15 U S.c. q 1615. Section 

16(a)(1)(8) ofTSCA, 15 U.s.c. § 1615(a)(2)(8), requires EPA to take into account the nature, 

Circumstances, extent, and gravity of the violation(s}. amI. with respect to the violator, ability to 

pay, elfect on ability to continue to do business, any history of prior such violations, the degree of 

culpahility, and such other matters as justice may require. Section 207(a) states that any civil 

penalty collected shall be used by the LEA to comply with TSCA, with any portion remaining 

unspent to be deposited into the Asbestos Trust Fund established pursuant to Section 5 of 

AHERA and codified at 20 U.S.c. § 4022. In addition, Section 207(c) ofTSCA, 15 U.s.c. § 

2647(c), requires EPA to consider the significance of the Violation, the culpability of the violator, 

including any history of previous TSCA violations, the ability of the violator to pay the penalty, 

and the ability of the Violator to continue to provide educationnl services to the community. 

B. AUTHORITY AND PARTIES 

6. Respondent is a Nevada Charter school. Nevada Charter schools arc public, state

funded schools constituted within the state of Nevada pursuant to the Nevada Charter School 

Law of 1997. See Nevada Revised Statues (NRS) relating to charier schools, NRS 386.500 to 

386.610. Nevada Charter Schools may not operate for profit. Sec NRS 386.553. The 

governing hody of a Nevada Charter School IS a public authority legally constituted withm the 

State of Nevada for administrative control or direction orits school. Sec NRS 386.549. Nevada 

Charter schools contract with the State Board, a college or university withm the Nevada System 

ofHigber Education, or a school dlstnct to provide all educatIon service. 

7. The authority to take action under Section 207 ofTSC 1\, 15 U.S.C. *2647, is vested 

in the Admi111strator of EPA (""Administrator"). 8y EPA Delegalion Order Number 12-2-/\, 

dated May 11, 1994, the Atimimstrator dc1cgah:d to the Rcgionnl Admllllstralor of EPA Region 
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IX the authority to commence administrative proceedings under TSCA and to sign consent 

agreements memorializmg settlements in SHch proceedings. By EPA Regional Order Number R9 

1260.06A dated May 19, ::2005, the Regional Administrator of EPA RegIon IX redelegated this 

authority to the Director of the Communities and Ecosystems Division. The Director of the 

Communities and Ecosystems Division has the authority to commence and settle an enforcement 

action in this matter. 

C. COMPLAINANT'S ALLEGATIONS 

8. Respondent began operating Sil\!er State Charter Schools in or around 2004. 

Respondent owns, leases. or otherwise uses, at the minimum, one (I) "school building," as 

defined in Section 202(13) ofTSCA, 15 U.S.c. § 2642(13), and in 40 CF.R. § 763.83, located at 

3719 North Carson St., Carson City, Nevada. Respondent is a LEA. as defined in Section 

202(7) ofTSCA, lSU.SC. 9 2642(7), and in 40 CF.R 9763.83 

9. Sections 203(i) and 205(d) ofTSCA, 15 U.S.C §§ 2643(i) and 2645(d), require that 

Respondent, prior to using a building as a school aHer October 12, 1988, conduct an inspection 

and have developed a valid AMP. Section 207(a)(3) ofTSCA, 15 U.S.C § 2647(a)(3), and 40 

C.F.R. § 763.97(a), make it unlawful for Respondent to fail to conduct such inspe(;tions and 

develop such an AMP, ilnd provide that eadl sepilrate failure to comply with respeello il single 

school building constitutes a VIolation of Sed Ion 207(a)(3) ofTSCA. If a signed stiltement of an 

architect has been submitted to EPA pursuant to Section 763.99(a)(7), then the LEA is not 

required to pcrtl)!"!ll an inspection. 

10. On April 19, 2010, an EPA lI1spector l1lspected Sih'cr Statc Charter Schools, and 

Respondent \.vas unable to present an AMP. In a letter dated November 1, 2010, the EPA 

RegIon IX Toxics Ollice requested a copy of Respondent's AMP withm 30 days. Respondent 

provided an AMP dated October 22, 2010. The AMP documents that Silver State Charter 
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Scbool-s located at 31J9 North Otrson St., Carson City, Nevada docs not contam ACBM, At 

the lime of EPA's April 201 0 inspection, Rcspondcnt had not cm:ductcd an impection nor 

developed un AMP tor Silver State Charter Schools, 

II. R<:5pDl1ctCOt v101atcd Section 207(u)( J) {lfTSCA, 15 U.S.c. § 2647{il}( I}, by failing 

to either submk to EP r\ a signed statement of an arclutcct or conduct an inspection, pursuant to 

Section 203(b} ofTSCA. 15 U.s,C § 2643(b), and the Subpart E regulations, ti)!" the school 

building referenced In Parngraph 8 above. 

12. Respondent violated Section 207(a)(3) ofTSCA, 15 U.S.c. ~ 2647(a}{3}, by failing 

to develop nn AMf>, pursunnt i\) Section 203(i} ofTSCA, 15 C.S.c. § 2643{i), and the Subpart E 

regultltlons. for the school building referenced in Paragraph S affiNe. 

D, RESPONDENT'S ADMISSIONS 

U. To tlvnid the dismpti0tl of orderly educattonal activities and the expense ofprotracted 

and coo>tly litigation. Respondent. in accordance 'With 40 CF,K § 22J 8(b)(2} and for the pUrp<J;;t 

o fthis proct:l'ding, {i) admits that £1)1\ has jurisdlc.tion over the subject matter of Ihis CAPO and 

over Respondent; (it) neIther admits nor del!leS the specific fuctual allegations contamed in 

Section I.e. of this CAFO; (iii) consents 10 any and all comlitions ."peeitied in this CAFO; (IV) 

agrees t{l pay, and consents to the ilsscssmcnt ot the civil administrotive pennlty under SectIon 

LG of this CArO; (v) waives any right to contest the allegations. cnnlainl'd in S;:';;lion I.e. uf this 

CAFO, lacJuding bUI not limited to its right under Section 16(a)(2)(.'\) ofTSCt\ to request a 

hCHnng; l!Od {vi) WhlvCS til.;:: right to nppcn! the propo:>cd final order contlined in this ('AFO, 

E, COMPLIANCE WITH AHERA 

14, :\HERA llnd the Subpart E regulntions specifY- the; steps which must be t:lken to 

evaluate whether a schoo} buildmg contains or is assumed to \XlJ1tain ACBM. When a LEA has 

properly determined that!!!1 buildmgs 1n" schoo! conlnitl); ACBM, compli::mcc by the LEA with 

III fc': Sih'<'f Sill!" Chmur St'IWIJL<i. AIIEIM 2010, pug;; 5 



AHERA and the Subpart E regulations include: 

(A) Dcvt'!lopmeut lllld updatin:: oL\l\1P. The A?v'1P shall include: (l) a list 

orlh\: name and address ofench school bUIlding (2) !ix each sellOol bwlding, a statement of 

IOsp..::crion us specltkd by 40 C.F.R. § 763.93(c)( 1) nod the mtonnatlon that IS required to be 

detailed in Ihe inspection as specificd by 40 C.F.R. q 763 ,93( e} unless, for each school building 

that qualilies, the LEA has n signed statement from fin Architect as specitied by 40 C.F.R. § 

763.99(a)(7) in lieu ofinspeetion, (3) the nilme, address. :l:1d telephone nur.1berofa person 

designated under 40 C.ER. § 763.84 to ensun: that the Juties orRespondent, as the LEA, are 

carried out (the "Designated Person"); (4) the Wtlfbe nilme, Hnd the dales and number afhours 

of training taken by that person In carry out the duties; (5) a dated copy of each year's annual 

notIfication of the AMP's tlvailahil:ty to workers and building occupants, or their leg,,} guardians, 

(including par~nts, teacheri ami cmployccs), akmg with <l dcscnptJOIl of the steps taken to effect 

the rnltificati~)n; (6) a tme nnd correct statement, signed by the DeSIgnated Person which certdies 

thnl the general LEA responsibilities, <15 :'Iipulatcd by 40 C.F.R. *763.84, have been met or wil1 

b..;: met; (7) the Ilome of each consultant tllJlt conh ibuted tt) the AMP nnd the apphcable stutement 

that each such consultant is accredited, as required by 40 C.F.R. 9 763.9.3(t:)(l2J. Pursuant to 40 

CYR. ~ 763.93(i), if Respondent rcqllll'cs. the AMP may al;;;.} include a slalement sIgned by an 

accredited AMP developer that such n p~~rson has prepared or assisted in the preparation of the 

AMP or hus review('!d such plan, and that stich plants in compliance with the Subpar< E 

regulations. 

!lll Identification and training tor Designated PerS(lnS identtfied by the 

Respondent, <is required by 4{) C.F. R. s763.84(g)( I) Training kif the Designated Person shall 

be m Hccordance IYHh the tmining rcqUln:menl5 bled m40 c'F,R. ~ 763.84(g)(2). 



!!J Maintenance of n cQmplctc COPy Qr the AM P {(II' CHch school in 

Respondent's adminislmll\c fllliee and in each school adl11ini;.;trJtivc of/lcc. as required by 40 

C.F R. §§ 763.93(g){:?:) and (3). The AMP shall be available to representatives of EPA and the 

Stule., the PUVlil;, mdmling tem;hen;, IJtiWf ':>chool pi:'rsoor'.cl. parent::::, amI their representatives 

wirhout cost nr restnciH)!l, 

1ID Notifications; Written notification to parent, (cacher and employee 

organizations of the avajlabllity of the AMP and a descriptIon of the steps used to make such 

ootitkatioll. as required by 40 CF.R. § 763.93(g)(4}, and suhscqu\-nt no!ification to these 

()rganizIHions at leas! once each scho{)[ yenr. 

Additional n:qUlrements apply to LEA '" with $('11001 buiklmgslhat conldln, or are 

ussurned to contain. ACB:V1. 

f. RESPONDENT'S CERTlFICHION 

15. In executing fhi..;; C'AFO, Respondent certifies that II hils compiled wah AHERA and 

the Subpart E regu1ation~ at SHnr State f:hartcr Schools, and all other ["lCJlittes under its 

control which are subject to AHERA requirements, The AMP for Silver State Charter Schools 

documents that the school contains no known or (lSSlllTIl.->,j ACBJ'vt f{cspnndem ~cr!ifies thnl all 

accounting of the costs incurred by Respondent in complying witb AHERA and the Subpart E 

regubtiDns providd to EPA are and will be true and accuratc, 

G. CIVIL ADMINISTRATIVE PENALTY 

16. A. Respondent eonsents 10 thc assessment ofa penalty in the amount ofTWO 

THOUSA~D SEVEN HUNDRED OOLLARS ($2.700), as specified in this P8Elgraph;1s final 

settlcmer.t and complet~ S<lllsf,K(lon o[the civil claims 8g<llll:lt R""'SPlllldcn! nn:-.ing li"urn the fhcls 

alleged in Section I.e ofth\;CAFO nod under the Act, as olleged in Section I.e (lfthe eAFO. 

B. As the EPA~JPprov..::d costs ofcomplinnce \vith AHERA om! the Subpfltt E rCb'1liMions 
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for Respondent ex~eeds lhe z;[vil penalty mnount in Paragrnph 16.A, th.: costs of compliance 

already expended by Respondent shall represent lull pnymc;)t nfpcnnhy. 

17. ! :,$unocc oflhis CAFO does not constitute a waiver hy EPA of its. right to enforce tbe 

teml$ of this CAFO or ft;l seek <Hiler civil or crimlllal relief for vlol<ltions, if any, of any provision 

orfederallllw nut "pl~cifit'llny settled by this Consent Agreement. Nothing in thiS CAFO shall 

relieve Respondent of Its duty to comply with nil }!pplicnble provisions of the Act, rules 

promulgated thereunder, flnd other Federal. state or locflllil\vs (If stfltures. 

i 8. The pm\1SIOnS of th1$ CAFO shall be binding en Responden( and on Respondent's 

officers, uin:ch,rs. cmployccil, ngeItLS, :;CfVill1!S, authorized representatives, :illCC-eSSors, nnd 

19. Each party shnl! bear its ()'\Vlt costs, tees, and disbursements in this action. 

20. This Consent Agreement constitutes the entire agreement between the Respondent 

and EPA. This Cvn:.-,cnt Agrecmcnl and Fmal Order i!:i for Ihc purpose of iillly and finally settling 

the civil claims agmml Respondent un~!I1g from thc ii-,ets alleged 1Il Section I.e. of this CAFO. 

Fut! payment ofthc civil penalty and any npplicablc mtcrcst charges or late tees or penallies as set 

forth in this Consent Agreement and the Final Order shall constitute full seulcmen! and 

sntisfuction of.;ivill'h:IL.1Ity linbihty ilgainst Respondent for the vloJahol1s alleged In Section I.e. of 

thisCAFO. 

21. In ac<;,<,1rdmR'e with 4{J C.FR. ~~ 22.18{b)(3) [1nd 22.31 (b), the r.:tTeciivr.: date of this 

CAFO ,.hall he the Jaw on "Which Ihc tlc";omp,,nying Final Order, h[1ving been signed by the 

Regional JudlCml Oftker, IS tllcd, 

22. The undersigned representatives of each party to Ihis Con.-',ent Agreement certil)l thut 

each is duly dUlhl)!ucd by the party 'shmn he or she represents {(j cmcr mto the terms and bind 



cbOlt party 10 it. 

SILVER STATE CHARTER SCHOOLS: 

Datc#<Uil By ~~ 

-
..iU~r7"'''''''''''''r.;/.,::;;-

UNITED STATES ENVIRO"'ME"'TAL PROTECTION AGENCY: 

By: --i!i!~tN~tf 
DirC1;;tor, Communltles and Ecosystems Divisi~m 
U,S. Envlronmenta! Protection Agency, Region IX 
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11, fINAL ORDER 

IT IS HEREBY ORDERED thaI thi" (\'"!1cnt Agn::cmcnt and Fmai Order he entered and 

that Re"pondent :!hilH comply with the terl11..<; $tOt forth ill the COli..'lClit Agreement. 

( 
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CERTIFICATE OF SERVICE 

I certifY that the original and one copy of the fully executed Consent Agreement and 

Final Order Pursuantto 40 C,F,R §§ 22,13 and 22,18 (Docket No. TSCA-9-2011- 0 0 03 ) 

against the Silver Stale Charter Schools, was filed this day with the Regional Hearing Clerk, U.S, 

EPA, Region IX, 75 Hawthorne Street, San Francisco, Califonrla 94105, and that a true and 

correct copy of the same was sent to Respondent at the following address: 

Mr. Steve Knight 
Superintendent 
Silver State Charter School. 
3719 N, Carson Street 
Carson City, NV 89706 

Certified Mail No, 7001 0320 0002 4540 3528 

~: Steven Armsey Date: () t /3 (! JI 

Regional Hearing Clerk 
United States Environmental Protection Agency; Region IX 


